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PREFACE

SINCE nations in their relations with each other use no other law -
than that which has been established by nature, a separate treatment
of the law of nations and the law of nature might seem superfluous.
But those, indeed, who feel thus do not weigh the laws of nations in
scales that are perfectly balanced. Nations certainly can be regarded
as nothing else than individual free persons living in a state of nature,
and therefore the same duties are to be imposed upon them, both as
regards themselves and as regards others, and the rights arising there-
from, which are prescribed by the law of nature and are bestowed on
individual men, because by nature they are born free, and are united
by no other bond than that of nature. And so whatever right arises
and whatever obligations result therefrom, come from that unchange-
able law which has its source in the nature of man, and thus the law of
nations is undoubtedly a part of the law of nature, and therefore it is
called the natural law of nations, if you should look at its source, but
the necessary, if you should look at its power to bind. And this is a
law common to all nations, so that any nation which does anything
contrary to it, violates the common law of all nations, and does a
wrong. But since, indeed, nations are moral persons and therefore are
subject only to certain rights and duties, which by virtue of the law
of nature arise from the social contract, their nature and essence un-
doubtedly differ very much from the nature and essence of individual
men as physical persons. When therefore the duties, which the law
of nature prescribes to individuals, and when the rights, which are
given to individuals to perform the duties, are applied to nations, since
they can be such only as are allowed by their subjects, they must be
suitably changed by them, that they may take on a certain new form.
And thus the law of nations does not remain the same in all respects
as the law of nature, in so far as it controls the acts of individuals.
What therefore stands in the way of treating it separately as a law
peculiar to nations? Indeed, he who speaks of the law of nature and
nations, shows by that very fact, unless he should wish to utter sound
without sense, that there is a difference between the law of nature and
the law of nations. But if, indeed, any one shall be too obstinate to
admit that the law of nations is different from the law of nature, he
may call our present volume, which we have written on the former
subject, the ninth part of ¢ The Law of Nature’. For we consider it
unseemly to use the weapons of controversy over goats hair. But as
indeed the condition of men is such that 1n a state one cannot com-
pletely satisfy in all details the rigour of the law of nature, and for that
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8 Preface

principles, so as to deceive those endow;zld \Czivith }? Wealil HclltineCt};'t}?
whom it is not permitted to see very far ahead. The method by whic

we have determined to present the law of nature and nations and which
we use In our philosophy, does not admit .of these dev1ges; it requires
truth without colouring and childish deceit. Therefore in th'e present
work also we have so presented the law of nations, that what is natural
may be separated from that Wh%Ch is voluntary bgt common to all
nations, what is customary from either, what ﬁnrfllly is stipulative frqm
all the rest, and that by a careﬁ}l reader those things may bﬁ easily dis-
tinguished which come from different sources. But as it is human to
err, so it will not seem wonderful t.hat nations, even the most learned
and civilized, have erroneously considered those things to be in accord-
ance with the law of nature which are diametrically opposed to it, and
that perverse customs have arisen therefrom, by which right has been
transformed to reckless licence, which we do not in the least confuse
with the voluntary law of nations, but refer to an unjust customary
law of nations, by which the most sacred name of law is defiled. And
in that we part company with Grotius, to whose time system was an
unknown name, an abuse which still exists in our time, and he can be
easily excused, because he has united the voluntary and customary law
of nations into one, and in doing this he has not distinguished good
customs from bad. But it is to the advantage of the human race that
things so different should not be confused with one another, since
nations and their rulers would escape responsibility for disasters and
troubles, if a sense of duty should be divorced from the exercise of a
right, and the right transformed into reckless licence. In fact it is
rather to be desired than hoped for, that nations should be brought
backto thestraightroad from the by-paths into which they havestrayed
too far; nevertheless on this account a knowledge of the truth is not
to be considered absolutely useless. For in order that we may not be
unjust to the Supreme Being, it is fitting that we understand the source
of evils, and that we should not be so hopeless of the human race, as
to believe that there may never be any one who would be unwilling
to put his hands into the keeping of truth. May God bring it about
that the times may come in which, if not all, at least very many rulers

of nations may recognize what they owe to their own nation and to
other nations.

Halle, April g, 1749.



PROLEGOMENA
S 1. Definition of the Law of Nations.

By the Law of Nations we understand the science of that law
which nations or peoples use in their relations with each other and
of the obligations corresponding thereto.

We propose to show, of course, how nations as such ought to determine their actions,
and consequently to what each nation is bound, both to itself and to other nations, and
what laws of nations arise therefrom, both as to itself and as to other nations. For laws arise
from passive obligation, so that, if there were no obligation, neither would there be
any law.

§ 2.—How nations are to be regarded.

Nations are regarded as individual free persons living in a state
of nature. For they consist of a multitude of men united into a
state. Therefore since states are regarded as individual free persons
living in a state of nature, nations also must be regarded in relation
to each other as individual free persons living in a state of nature.

Here, of course, we are looking at nations as they are at their beginning, before one has
bound itself to another by definite promises restricting the civil liberty which belongs to a
people, or has been subjected, either by its own act or that of another, to some other nation.
For that the liberty of nations, which originally belongs to them, can be taken away or
diminished, will be evident from proof later.

§ 3.—Of what sort the law of nations is originally.

Since nations are regarded as individual persons living in a state
of nature, moreover, as men in a state of nature use nothing except
natural law, nations also originally used none other than natural law;
therefore the law of nations is originally nothing except the law of

nature applied to nations.

The only law giveﬁ to men by nature is natural law. This then can be changed by the
act of men voluntarily, by agreement between individuals, so far as concerns those th?ngs
which belong to permissive law, and so far as concerns the performance of th?se things
which belong to mankind; it can be changed in the state by force of the legislative power,
as we have shown in our natural theory of the civillaws. In like manner the only law given to
nations by nature is natural law, or the law of nature itself applied to natio.ns. T hi‘s then can
be changed by the act of nations voluntarily, so far as concerns those.thmgs Yvhu:h belong
to permissive law, and so far as concerns the per.formance of thosF things which b?long to
mankind, as we shall see in the following discussion. But far be 1t.from you to thl.nk .that
therefore there is no need of our discussing in detail the law of nations. For the principles

of the law of nature are one thing, but the application of them to nations another, and this
is inferred, in so far as the nature of a nation 1s

le, man is bound to preserve himself by nature,

produces a certain diversity in that which

not the same as human nature. For examp
nal notes either refer to other works of Wolff or are

* [Unless otherwise desgnatec o marnghe complete title of the other works of Wolft to which

cross references to other sections of this b(.).ok.
he makes reference may be found on p. lii—TR.]

9

§ 23, p:
Jus Na

§ 25, pe
Jus Na

§ 5, pat
Jus Na

§ 54, pa
Jus Na

§ 2.

§ 125,
Jus Na

Chapte:
part 8,






Prolegomena 11

These things are to be well considered, lest some one may think, when he sees that a
certain licence of action must be allowed among nations, that the necessary law of nations
1s of no value. For this would be just as if one should argue that the law of nature is of no
value, because the abuse of their liberty must be allowed to men in a state of nature and
the same 1s turned to licence of action, nor can this be prohibited except by positive law
in a civil state, where they can be compelled by a superior force to do what they are unwilling
to do of their own accord. The abuse of power remains illicit even among nations, even
though it cannot be checked. Nor do good nations do all they can, but they have respect
for conscience no less than every good man has, who does not gauge his right by might, but
by the obligation that comes from tne law of nature. A good nation differs from a bad in the
same way that a good man differs from a bad, or, if you prefer, the virtuous from the vicious.

§ 7.—Of the society established by nature among nations.

Nature herself has established society among all nations and binds
them to preserve society. For nature herself has established society
among men and binds them to preserve it. Therefore, since this obliga-
tion, as coming from the law of nature, is necessary and immutable, it
cannot be changed for the reason that nations have united into a state.
‘Therefore society, which nature has established among individuals, still
exists among nations and consequently, after states have been estab-
lished in accordance with the law of nature and nations have arisen
thereby, nature herself also must be said to have established society
among all nations and bound them to preserve society.

If weshould consider that great society, which nature herself has established among men,
to be done away with by the particular societies, which men enter, when they unite into a
state, states would be established contrary to the law of nature, in as much as the universal
obligation of all toward all would be terminated; which assuredly is absurd. Just as in the
human body individual organs do not cease to be organs of the whole human body, because
certain ones taken together constitute one organ; so likewise individual men do not cease to
be members of that great society which is made up of the whole human race, because several

have formed together a certain particular society. And in so far as these act together as
associates, just as if they were all of one mind and one will; even so are the members

of that society united, which nature has established among men. After the human race
was divided into nations, that society which before was between individuals continues

between nations.

§ 8. Of the purpose of that state.

Since nature herself has established society among all nations, in
s0 far as she has ‘established it among all men, as is evident from the
demonstration of the preceding proposition, since, moreover, the pur-
pose of natural society, and consequently of that society which nature
herself has established among men, 1s to give mutual assistance in per-
fecting itself and its condition; the purpose Qf the. society therefore,
which nature has established among all.r%atlonsa is to give mutual
assistance in perfecting itself and its condition, consequently the pro-

motion of the common good by its combined powers.

§§ 150, 156,

part 1, Jus Nat,

§ 138, part 1,
Jus Nat.

§ 135, part 1,
Phil. Pract.

Univ.

§ 142, part 1,
Phil. Pract.
Univ.

§ 5, part 8,
Jus Nat.

§ 26, part 8,
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§ 5, part 8,
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